Planning Commission
Staff Report

Application Date: 3/30/20
Date of Staff Report: 4/14/20

Staff Contact: Peter Baumgartner, Planner I &
Lance A. Lang, AICP, Principal Planner
Staff Recommendation: Approval

Status: New Application
Staff Report Item #: 6 (Agenda Item # 9)
Project Number: 8020-5.6
Project Name: SRT Addition
Current Legal Description: Part of Lots 6 and 7,
Jack’s Third Addition and all of Lot 1, Jack’s
Fourth Addition
Proposed Legal Description: Lots 1 and 2, SRT
Addition
Present Address: 3615 N Broadway
Entitlement Requested: Annexation and ReplatThree existing lots into two proposed lots
Existing Zoning Profile: One C2 and One C2CU
Lot
Present Zone: C2 & CC2CU
Present Use: One SRT Telecommunication Facility
and one vacant C2 Lot
Uses Allowed in Present Zone: See Chapter 11
for commercial uses.
Future Land Use Map: Commercial, Industrial,
Public/Semipublic, & Low Density Residential

Owner:

SRT, Rob Aberle/ William Papineau
3615 N Broadway Minot, ND, 58701
ronea@srttel.com
(701) 833-0225
Representative: Donna Bye (Houston Engineering)
18 3rd St. SE, Minot, ND, 58701
dbye@houstoneng.com
(701) 852-7931
Blake Krabseth
Minot Homes/Watne Realtors
408 B. Broadway Minot, ND 58703
701-852-1156
blake@minothomes.com
Proposed Zoning Profile: C2CU only
Proposed Zone: C2CU
Proposed Use: One SRT Telecommunication Facility
and one vacant C2 Lot
Uses Allowed in Proposed Zone: See Chapter 11 for
commercial uses.
Future Land Use Map: No Change

PROJECT DESCRIPTION:
The applicant is requesting approval of a new subdivision to create two new lots, Lots 1 and 2 of SRT Addition
from part of Lots 6 and 7, Jack’s Third Addition and all of Lot 1, Jack’s 4th Addition. Lot 1 of the SRT Addition is
going to be annexed into city limits now while Lot 2 will be annexed in at a later date (see Annexation exhibit).
These properties are located at 3615 N Broadway and along the north side of 36th Ave NW (see Vicinity Map
exhibit).
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BACKGROUND INFORMATION:
The South 200 feet of Lot 7, Jack’s Third Addition and all of Lot 1 of Jack’s 4th Addition are currently owned by
SRT while the South 323.95’ of Lot 6, Jack’s Third addition is currently owned by William Papineau. The portion
of the subdivision that is currently owned by SRT was previously annexed into the city while the remainder has
not. After the East 668’ of the South 323.95’ of Lot 6, Jack’s Third Addition has been annexed into city limits it
will be combined with Lot 7 of Jack’s Third Addition and Lot 1 of Jack’s Fourth Addition to form Lot 1 of the SRT
Addition (see Annexation exhibit). The remainder of the South 323.95’ will form Lot 2 of the SRT Addition. (see
Aerial View exhibit).
Proposed Lot 1 will contain approximately 658,017 square feet or 15.01 acres of land while proposed Lot 2 will
contain approximately 377,796 square feet or 8.673 acres (see Preliminary Plat exhibit). Both of the proposed
lots exceed the minimum lot size requirements of 2 acres within Minot’s Extraterritorial Jurisdiction and
minimum lot width of 100’ in C2 zoning by a considerable margin. The location of the new lot lines meets all
setback requirements in C2 zoning bulk regulations.
The existing SRT property currently has a Conditional Use Permit (CUP) for a 70’ tower and a communication
building that will now apply to the entire new lot, Lot 1 of SRT Addition. All of the properties involved in this
subdivision are zoned General Commercial District and shall remain so (see Zoning Map exhibit). The land use
designation on the Future Land Use Map of the Comprehensive Development Plan depicts these properties as
being a varying combination of Commercial, Industrial, Low Density Residential, and Public/Semipublic. These
land use designations need to be amended to “Commercial”, but this application does not require rezoning.
City staff will address the land use issues with the next update to the Comprehensive Plan (see Future Land
Use Map).
VICINITY MAP
= OVERALL SITE BOUNDARY
EXISTING CITY LIMIT LINE
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ANNEXATION EXHIBIT: This map shows the area that is going to be annexed into city limits.
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VICINTY MAP: This map highlights the subject property.
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AERIAL VIEW: This aerial photograph was taken in 2015.

ZONING MAP: This map highlights the current zoning of the subject property and the properties surrounding
the subject site.
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FUTURE LAND USE MAP: This is the City of Minot’s official comprehensive plan map adopted in 2012.
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SUBDIVISION PLAT
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The zoning ordinance contains the following information on annexations:
Section 30-7. Annexation:
a) Annexation requests shall follow provisions outlined in 40-51.2-07 through 40-51.2-11 of the North Dakota
Century Code.
b) Prior to second reading of the annexation ordinance, a notice of annexation must be published a minimum
of one (1) time. If annexation is to be reviewed by resolution, a notice shall be published once each week
for two (2) weeks at least thirty (30) days before the public hearing is held.
c) Approval of annexation requires a minimum of four (4) votes of the City Council.
NORTH DAKOTA CENTURY CODE
40-51.2-07. Annexation by resolution of city.
1. The governing body of any city may adopt a resolution to annex contiguous or adjacent territory as follows:
a. The governing body of the city shall adopt a resolution describing the property to be annexed.
b. The governing body of the city shall publish the resolution and a notice of the time and place the
governing body will meet to hear and determine the sufficiency of any written protests against the
proposed annexation in the official newspaper once each week for two consecutive weeks. The
governing body of the city shall mail at least seven days before the meeting, by certified mail, a notice
to the owner of each parcel of real property within the area to be annexed at the person's last-known
mailing address. The notice must inform landowners of the resolution, the time and place of hearing,
and the requirement that protests must be filed in writing. The owners of any real property within the
territory proposed to be annexed within thirty days of the first publication of the resolution may file
written protests with the city auditor protesting against the proposed annexation. The governing body
of the city also shall mail at least seven days before the meeting, by certified mail, the notice of the
time and place of the hearing to the governing body of each city, county, or township directly affected
by the land area proposed to be annexed. No state-owned property may be annexed without the
written consent of the state agency or department having control of the property. The governing body
of the city, at its next meeting after the expiration of the time for filing the protests, shall hear and
determine the sufficiency of the protests.
c. In the absence of protests filed by the owners of more than one-fourth of the territory proposed to
be annexed as of the date of the adoption of the resolution, the territory described in the resolution
becomes a part of the city. When a copy of the resolution and an accurate map of the annexed area,
certified by the executive officer of the city, are filed and recorded with the county recorder, the
annexation becomes effective. Annexation is effective for the purpose of general taxation on and after
the first day of the next January. However, the city shall continue to classify as agricultural lands for tax
purposes all lands in the annexed area which were classified as agricultural lands immediately before
the annexation proceedings until those lands are put to another use.
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2. If the owners of one-fourth or more of the territory proposed to be annexed protest, or if a city that has
extraterritorial zoning or subdivision regulation authority over the area petitioned to be annexed protests, the
city may either stop its pursuit of the annexation or submit the matter to a committee for mediation as
provided in section 40-51.2-07.1.
40-51.2-07.1. Mediation.
The mediation committee must be comprised of a person appointed by the governor, representatives of the
petitioners under section 40-51.2-03 or the protesters under section 40-51.2-07, the involved cities, counties,
and townships, and any other parties having an interest in the proposed annexation. The governor's appointee
shall arrange and preside over the meeting and act as mediator at the meeting. The meeting may be
continued until a resolution agreeable to all parties is reached or the mediator determines that continued
mediation is no longer worthwhile.
40-51.2-08.
Petition to office of administrative hearings. If the governing body of a city involved in the dispute is not
satisfied with the result of the mediation, the governing body may petition the director of the office of
administrative hearings to hear the matter. If the annexation was initiated under section 40-51.2-07, the
petition must include an accurate map of the area sought to be annexed, a description of the area, and the
reasons for the annexation.
40-51.2-09.
Administrative law judge to be appointed - Hearing set. Upon receipt of a petition, the director of the office of
administrative hearings shall appoint an administrative law judge to hear the petition. If the annexation was
initiated under section 40-51.2-07, the administrative law judge shall determine whether the annexing city has
substantially complied with all of the procedural requirements in the annexation process. If substantial
compliance has been met, or if the annexation was initiated under section 40-51.2-03, the administrative law
judge shall designate a time and place at which the petition will be heard. The time of the hearing may not be
less than thirty days after receipt of the petition.
40-51.2-10.
Annexation review commission - Composition. Repealed by S.L. 1997, ch. 357, § 16.
40-51.2-11.
Notice required. At the time the administrative law judge sets the time and place of hearing, the
administrative law judge shall direct the governing body of the annexing city to:
1. Publish a notice of the hearing and a copy of the petition, if the annexation was initiated under section 4051.2-07, at least once a week for two successive weeks in the official newspaper of the city;
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2. Mail a notice of the hearing and a copy of the petition, if the annexation was initiated under section 4051.2-07, to the owner of each parcel of real property in the area to be annexed at the person's last-known
mailing address;
3. Serve a copy of the notice and petition upon the chairman of the governing body of the county and
township, if organized, in which the territory to be annexed lies; and 4. Serve a copy of the notice and petition
upon the head of the governing body of any other city in whose extraterritorial zoning or subdivision
regulation authority the land area petitioned to be annexed is located. The hearing must be held not less than
thirty days after the first publication of the notice. Proof of publication and service of the notice and petition
must be filed with the administrative law judge before the time of the hearing.

CONSIDERATIONS GOVERNING SUBDIVISION DESIGN APPROVAL AND CONDITIONS:
In approving or disapproving a proposed subdivision design, the Commission will make a determination as to
whether or not the proposed design meets the technical requirements imposed by Sections 28-40 through 2844, inclusive, of this chapter, and if not, whether any such requirements should be waived. Additionally, as
suggested by North Dakota Century Code 40- 48-09, the Commission shall bear in mind the purpose of guiding
and accomplishing a coordinated, adjusted, and harmonious development of the City of Minot and its
environs. The development, in accordance with present and future needs, which will best promote the
amenities of life, health, safety, morals, order, convenience, prosperity, and the general welfare, as well as
efficiency and economy in the process of development, and which will encourage adequate provision for light
and air, surface drainage and sewage disposal, distribution of population, good civic design and arrangement.
This will also include wise and efficient expenditure of public funds, adequate provisions of public utilities and
other public requirements, and the general embellishment of the area under its jurisdiction. Zoning Ordinance
of the City of Minot, Section 28-24.
If the Commission approves the subdivision design it shall next be submitted to the City Council for final
approval and for acceptance of all streets, alleys, public roadways, easements, parks, or other areas reserved
or dedicated to the public. Zoning Ordinance of the City of Minot, Section 28-25(a).

SUBDIVISION DESIGN STANDARDS:
The design and layout of all subdivisions shall conform to the standards set forth in this division, to the extent
that they are applicable given the nature of the subdivision or the method by which the subdivision is to be
accomplished. Zoning Ordinance of the City of Minot, Section 28-40.
Relation of Streets to Adjoining Street System: The arrangement of streets in new subdivisions shall make
provision for the continuance of existing streets in adjoining areas or their proper projection where the land is
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not subdivided, insofar as they may be deemed necessary by the Commission for public requirements. The
street and alley arrangement should also avoid creating hardships to the owners of adjoining property when
they plat their own land and seek to provide a convenient access to it. Whenever there exists a dedicated or
platted half street or alley adjacent to the tract to be subdivided, the other half of the street or alley shall be
platted. Streets obviously in alignment with existing streets shall bear the names of the existing streets. All
proposed street names shall be checked for duplication. Zoning Ordinance of the City of Minot, Section 28-41.
Street and Alley Width, Dead-End Streets: a) The widths and locations of major streets shall conform to widths
and locations designated on the plan for major streets. b) The minimum width for minor streets shall be sixtysix (66) feet. When streets adjoin unsubdivided property, a half street at least thirty-three (33) feet in width
must be dedicated. c) Dead-ended streets are to be avoided, but if necessary, in the opinion of the
Commission, they shall terminate in a circular right-of-way with a minimum diameter of one hundred twenty
(120) feet unless the Commission approves an equally safe and convenient space, provided that, however, no
dead end street or street ending in a cul-de-sac shall be more than five hundred (500) feet in length from the
point of intersection with the cross street to the beginning of the cul-de-sac. d) Alleys, when provided, shall
have a minimum width of twenty (20) feet. e) Necessary utility easements will be provided as required.
Specifically, for storm sewers, sanitary sewers or water mains, permanent easements shall be a minimum of
twenty (20) feet wide. Also, ten (10) feet wide public utility easements shall be provided along the front lot
line of every lot. Zoning Ordinance of the City of Minot, Section 28-42.
Lot Arrangement: a) The lot arrangement and design shall be such that all lots will provide satisfactory building
sites and street access, properly related to topography and the character of surrounding development. b) All
side lines of lots shall be as near as possible at right angles to straight street lines, or radial to curved street
lines, unless a variation from this rule will give a better street and lot plan. Lots with double frontage shall be
avoided wherever possible. c) The minimum width and area of residential lots subject to the zoning authority
of the City of Minot shall not be less than that specified in the zoning district in which the lot is located. d) All
lots shall have at least one lot line abutting a street other than an alley. Zoning Ordinance of the City of Minot,
Section 28-43.
Easements Along Streams: Whenever any stream or important surface drainage course is located in an area
that is being subdivided, the subdivider shall provide an adequate easement for the purpose of widening,
deepening, sloping, improving, or protecting the stream or drainage course. Zoning Ordinance of the City of
Minot, Section 28-44.

APPROVAL AND ACCEPTANCE OF SUBDIVISON DESIGN:
The applicant for subdivision design approval shall submit as part of his application the subdivision design
documents referred to in Subsection (c). The Commission shall study the subdivision design documents and
the supplemental materials to see whether or not the design conforms to the minimum standards and
requirements set forth in this zoning ordinance, and if not, whether any of the requirements should be waived
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or varied. The Commission shall not grant final approval or disapproval of the design until it has conducted a
public hearing thereon. Notice of the public hearing specifying the time and date thereof, the place where
held, and the legal description of the premises to be affected by the proposed subdivision design shall be
published once in a newspaper of general circulation within the City of Minot, with the publication to be at
least seven (7) days prior to the date of the hearing exclusive of the date of publication and the date of the
hearing. The public hearing may be continued by the Commission as it deems necessary in order to solicit
additional views and opinions concerning the proposed subdivision design. This will allow applicant to submit
requirements imposed at the public hearing, or for any other purpose; provided that, however, final approval
or disapproval shall be granted within ninety (90) days of the initial hearing on the design. Zoning Ordinance of
the City of Minot, Section 28-23(b).

STAFF ANALYSIS:
Comprehensive Plan Analysis:
Current Comprehensive Plan Map Classification: The current Future Land Use map shows several different
land use designations for these properties. The map needs to be amended but no rezoning is requested for
this property. Therefore, the land use plan will be addressed during the next update to the comprehensive
plan.
Proposed Comprehensive Plan Map Classification: No Change at this time.
Staff finds that this request will be consistent with the goals and objectives of the Minot Comprehensive Plan
once it is amended to “Commercial”.

Public Agency Comments:
City of Minot Engineering Department
1. The final plat shall show all existing easements
2. The final plat shall ensure access easement to Jack’s 3rd Addition, Lot 8

FINDINGS OF FACT:
The Minot Planning Commission should accept the following findings of facts:
1) The applicant has submitted a complete application.
2) The applicant’s request prompts amendments to the Future Land Use Map during the next update to the
Comprehensive Development Plan.
3) This request meets all of the bulk requirements of Minot’s Zoning Ordinance.
4) The Minot Planning Commission has the authority to hear this case and recommend that it be approved or
denied. The public notice requirements were met, the hearing was legally noticed and posted and the
13

hearing was held and conducted under the requirements of North Dakota Century Code and Minot City
ordinances.

RECOMMENDATION:
Staff recommends the Planning Commission adopt the staff findings of fact and recommend approval of this
annexation and preliminary plat application, subject to the following conditions, to the City Council:
1) The final plat shall show all existing easements
2) The final plat shall ensure access easement to Jack’s 3rd Addition, Lot 8
3) No later than six months after a subdivision design has been approved by the City Council, the applicant
for design approval may submit the final form of the instrument or document to the City Engineer which is
to be recorded in the office of the County Recorder in order to accomplish the subdivision or to establish
the necessary predicate for the later accomplishment of the subdivision. That is, the subdivider shall
submit the final form of the original of the appropriate instrument of conveyance, auditor’s outlot plat, or
plat, and the necessary copies thereof required by ordinance or by way of regulation. The City Engineer
shall indicate his approval on the original by signing his name under a suitable statement or legend that
expresses approval. However, if the documents or instrument for which approval is sought is a plat, then
before the City Engineer approves it he shall first satisfy himself that the technical requirements of Section
28-27 have been complied with and that monuments have been placed at all block corners, lot corners,
angle points, points of curves in streets which are depicted in the plat, and at such intermediate points as
may be required.
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