Planning Commission
Staff Report

Application Date: 6/29/20
Date of Staff Report: 7/1/20

Staff Contact: Peter Baumgartner, Planner I &
Lance A. Lang, AICP, Principal Planner
Staff Recommendation: Approval

Status: New Application
Staff Report Item #: 4 (Agenda Item # 9)
Project Number: 8020-8.4
Project Name: Outlot 7
Current Legal Description: Outlot 4 and a
portion of SW ¼ of Section 8-155N-82W
Proposed Legal Description: Outlot 7 Section 8155-82
Present Address: 1840 27th Street NE
Entitlement Requested: Outlot Plat and Rezone

Owner:

Existing Zoning Profile: One RA Outlot and an
unplatted portion of AG land
Present Zone: AG
Present Use: One Single-Family Residence
Uses Allowed in Present Zone: See Chapters 5.3
and for 19 residential uses.

Proposed Zoning Profile: 1 RA Outlot
Proposed Zone: RA
Proposed Use: One Single-Family Residence
Uses Allowed in Proposed Zone: See Chapter 5.3 for
residential uses.

Future Land Use Map: Industrial

Future Land Use Map: Industrial

William Schriock JR and Hallie Lock
1840 27th Street NE Minot, ND 58701
halliel@gravelproductsinc.com
(701) 720-4249

Representative/Architect/Surveyor:
Tom Leshovsky – Wold Engineering
701-852-0338

tomsky@srt.com

PROJECT DESCRIPTION:
The applicant is requesting approval of the creation of a new outlot from property comprised of an existing
outlot, Outlot 4, and a portion of the SW ¼ of Section 8-155N-82W. This new outlot will be known as Outlot 7
of Section 8-155N-82W. The applicant is also requesting to have the property rezoned from “AG” Agricultural
District to “RA” Agricultural Residential. This property is located at 1840 27th St NE (see Vicinity Map exhibit).
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BACKGROUND INFORMATION:
The existing outlot, Outlot 4 is currently owned by the applicant, while the unplatted portion of Section 8155N-82W is currently owned by the applicant’s father. Outlot 34 currently has the applicant’s home on the
property, while the portion of 8-155N-82W being added to the new outlot has an accessory building on it (See
Aerial View Exhibit).
The new common lot line is platted as such that all of Outlot 4 and a portion of the unplatted SW ¼ of Section
8-155N-82W will make up Outlot 7, while the remainder of the unplatted area will remain as such. Outlot 7
will consist of 485,248.4 square feet or approximately 11.14 acres.
Outlot 4 is zoned currently zoned RA, Agricultural Residential District while the unplatted portion of Section 8155N-82W is zoned AG, Agricultural District, the proposed outlot will be rezoned to RA only while the
remaining unplatted area will remain AG (see Zoning Map Exhibit). The proposed combined property meets
the minimum lot size requirements of two (2) acres to be zoned RA. The location of the new lot lines meets all
setback requirements in the RA zoning bulk regulations (see Outlot Plat Exhibit).
The land use designation on the Future Land Use Map of the Comprehensive Plan depicts these properties and
a vast area on the east side of 27th Street NE as “Industrial”. (see Future Land Use Map Exhibit). With the
next Comprehensive Plan update staff will study this area with the consultant to determine whether these
properties would best be depicted as “Low Density Residential” or remain “Industrial.” At this time, it seems
more prudent to delay amendments to the Future Land Use Plan as the likelihood of more low density
residential in the immediate area is low. At some point in the future vacant land to the east will likely develop
as industry. The MADC Minot Industrial Park abuts this area to the east and there is access to rail spurs in this
area. When the Land Use Map is amended it may make sense to show all the property between 27th Street
and the rail spur low density residential as the street and rail provide good physical boundaries.
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VICINTY MAP: This map highlights the subject property.
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AERIAL VIEW: This aerial photograph was taken in 2020.
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ZONING MAP: This map highlights the current zoning of the subject property and the properties surrounding
the subject site.

FUTURE LAND USE MAP: This is the City of Minot’s official comprehensive plan map adopted in 2012.
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OUTLOT PLAT
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CONSIDERATIONS GOVERNING SUBDIVISION DESIGN APPROVAL AND CONDITIONS:
In approving or disapproving a proposed subdivision design, the Commission will make a determination as to
whether or not the proposed design meets the technical requirements imposed by Sections 28-40 through 2844, inclusive, of this chapter, and if not, whether any such requirements should be waived. Additionally, as
suggested by North Dakota Century Code 40- 48-09, the Commission shall bear in mind the purpose of guiding
and accomplishing a coordinated, adjusted, and harmonious development of the City of Minot and its
environs. The development, in accordance with present and future needs, which will best promote the
amenities of life, health, safety, morals, order, convenience, prosperity, and the general welfare, as well as
efficiency and economy in the process of development, and which will encourage adequate provision for light
and air, surface drainage and sewage disposal, distribution of population, good civic design and arrangement.
This will also include wise and efficient expenditure of public funds, adequate provisions of public utilities and
other public requirements, and the general embellishment of the area under its jurisdiction. Zoning Ordinance
of the City of Minot, Section 28-24.
If the Commission approves the subdivision design it shall next be submitted to the City Council for final
approval and for acceptance of all streets, alleys, public roadways, easements, parks, or other areas reserved
or dedicated to the public. Zoning Ordinance of the City of Minot, Section 28-25(a).

SUBDIVISION DESIGN STANDARDS:
The design and layout of all subdivisions shall conform to the standards set forth in this division, to the extent
that they are applicable given the nature of the subdivision or the method by which the subdivision is to be
accomplished. Zoning Ordinance of the City of Minot, Section 28-40.
Relation of Streets to Adjoining Street System: The arrangement of streets in new subdivisions shall make
provision for the continuance of existing streets in adjoining areas or their proper projection where the land is
not subdivided, insofar as they may be deemed necessary by the Commission for public requirements. The
street and alley arrangement should also avoid creating hardships to the owners of adjoining property when
they plat their own land and seek to provide a convenient access to it. Whenever there exists a dedicated or
platted half street or alley adjacent to the tract to be subdivided, the other half of the street or alley shall be
platted. Streets obviously in alignment with existing streets shall bear the names of the existing streets. All
proposed street names shall be checked for duplication. Zoning Ordinance of the City of Minot, Section 28-41.
Street and Alley Width, Dead-End Streets: a) The widths and locations of major streets shall conform to widths
and locations designated on the plan for major streets. b) The minimum width for minor streets shall be sixtysix (66) feet. When streets adjoin unsubdivided property, a half street at least thirty-three (33) feet in width
must be dedicated. c) Dead-ended streets are to be avoided, but if necessary, in the opinion of the
Commission, they shall terminate in a circular right-of-way with a minimum diameter of one hundred twenty
(120) feet unless the Commission approves an equally safe and convenient space, provided that, however, no
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dead end street or street ending in a cul-de-sac shall be more than five hundred (500) feet in length from the
point of intersection with the cross street to the beginning of the cul-de-sac. d) Alleys, when provided, shall
have a minimum width of twenty (20) feet. e) Necessary utility easements will be provided as required.
Specifically, for storm sewers, sanitary sewers or water mains, permanent easements shall be a minimum of
twenty (20) feet wide. Also, ten (10) feet wide public utility easements shall be provided along the front lot
line of every lot. Zoning Ordinance of the City of Minot, Section 28-42.
Lot Arrangement: a) The lot arrangement and design shall be such that all lots will provide satisfactory building
sites and street access, properly related to topography and the character of surrounding development. b) All
side lines of lots shall be as near as possible at right angles to straight street lines, or radial to curved street
lines, unless a variation from this rule will give a better street and lot plan. Lots with double frontage shall be
avoided wherever possible. c) The minimum width and area of residential lots subject to the zoning authority
of the City of Minot shall not be less than that specified in the zoning district in which the lot is located. d) All
lots shall have at least one lot line abutting a street other than an alley. Zoning Ordinance of the City of Minot,
Section 28-43.
Easements Along Streams: Whenever any stream or important surface drainage course is located in an area
that is being subdivided, the subdivider shall provide an adequate easement for the purpose of widening,
deepening, sloping, improving, or protecting the stream or drainage course. Zoning Ordinance of the City of
Minot, Section 28-44.
REZONING & MAP AMENDMENT PETITION REQUIREMENTS:
PETITION REQUIREMENTS: All petitions requesting a change, amendment, or supplement of the established
zoning districts of the city and regulations connected therewith shall be filed by the person requesting such
action and such petition shall contain the street address of the petitioner, the lot number of any real estate
owned by him adjacent to the area proposed to be changed and shall also contain an accurate legal
description of the district or parts of districts proposed to be so altered. Such petition shall also recite facts
indicating that the proposed change will not be detrimental to the general public interest and the purposes of
this ordinance, and shall further disclose the purpose for which such property is sought to be used. Zoning
Ordinance of the City of Minot, Section 30-5(k).
Petitions for rezoning must also include the following information:
1. A generalized location map and aerial photograph showing the location of the proposed site in relation
to the overall city.
2. Zoning of the subject parcel and all adjacent properties.
3. The land use designation on the City’s Future Land Use Map of the subject property and all adjacent
properties.
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4. A boundary survey of the site, drawn to scale, showing the property lines and any improvements
present on the site, with dimensions and with north indicated. Other information such as locations of
proposed wetlands, existing woodlands, water courses, or other natural features present on the site
shall be shown. In some cases, staff may request more information to be shown to aid in evaluation of
the development potential of the site such as contour lines or spot elevations.
5. A list of proposed uses, and whether said uses are either permitted, conditional, or interim in nature.
6. Location of all existing buildings, setback lines, structures, easements of record, or other
encumbrances on the proposed site.
7. At a minimum, a written description of the applicant’s intent and vision for the development of the
property shall be provided of known a conceptual layout of the site depicting proposed improvements
including, but not limited to; buildings, parking, access points, outdoor service areas and loading
spaces, landscaping, outdoor storage, etc. Applicants are encouraged to submit additional information
that may further describe the applicant’s request.
Zoning Ordinance of the City of Minot, Section 30-5(f).
Applications for rezoning property which has not been previously platted shall also be required to plat the
property in accordance with Chapter 28 of the Zoning Supplement. Additionally, applications for rezoning shall
be consistent with the City of Minot’s Comprehensive Plan in terms of land use and be located within the
stage growth area plans of the Comprehensive Plan to prevent premature subdivision and development.
Zoning Ordinance of the City of Minot, Section 30-5(e).
ACTION BY PLANNING COMMISSION: No amendment, supplement, change or modification of this zoning
ordinance or zoning map shall be made by the City Council without first a public hearing and consideration of
the entitlement by the Planning Commission. Zoning Ordinance of the City of Minot, Section 30-5(h).
The Planning Commission may close the public hearing and forward its recommendations to the City Council
at the same meeting at which it initially opens the public hearing, or may continue the item for further
consideration or for further public comment, or for both, at a later meeting. Zoning Ordinance of the City of
Minot, Section 30-5(a).
No application for a rezoning of a property shall be accepted more than once in any six (6) month period
except if the prior application was withdrawn before action was taken by the City Council, or if the Planning
Commission determines that the circumstances surrounding a previous application for a rezoning has
changed. Zoning Ordinance of the City of Minot, Section 30-5(e).
The Planning Commission approval shall be by majority vote of its members (simple majority of those present
at the meeting). Zoning Ordinance of the City of Minot, Section 30-5(h).
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Following a public hearing before and consideration by the Planning Commission, the Commission shall submit
in writing its recommendations on each amendment, supplement, change or modification to the City Council
within sixty (60) days after receipt thereof. Said recommendations shall include approval, disapproval or other
suggestions and the reasons thereof, and a discussion of the effect of each amendment, supplement, change
or modification on the Comprehensive Plan. Said recommendation shall be of an advisory nature only. Zoning
Ordinance of the City of Minot, Section 30-5(h).
ACTION BY THE CITY COUNCIL: After receipt of the recommendation on any amendment from the Planning
Commission, or in any event of the failure of the Planning Commission to so report, within ninety (90) days
from the time of referral of the proposed amendment to the Planning Commission, the City Council shall hold
a public hearing, after which the proposed amendment may be passed. City Council approval shall be by
majority vote (four (4) affirmative votes). Zoning Ordinance of the City of Minot, Section 30-5(i).

APPROVAL AND ACCEPTANCE OF SUBDIVISON DESIGN:
The applicant for subdivision design approval shall submit as part of his application the subdivision design
documents referred to in Subsection (c). The Commission shall study the subdivision design documents and
the supplemental materials to see whether or not the design conforms to the minimum standards and
requirements set forth in this zoning ordinance, and if not, whether any of the requirements should be waived
or varied. The Commission shall not grant final approval or disapproval of the design until it has conducted a
public hearing thereon. Notice of the public hearing specifying the time and date thereof, the place where
held, and the legal description of the premises to be affected by the proposed subdivision design shall be
published once in a newspaper of general circulation within the City of Minot, with the publication to be at
least seven (7) days prior to the date of the hearing exclusive of the date of publication and the date of the
hearing. The public hearing may be continued by the Commission as it deems necessary in order to solicit
additional views and opinions concerning the proposed subdivision design. This will allow applicant to submit
requirements imposed at the public hearing, or for any other purpose; provided that, however, final approval
or disapproval shall be granted within ninety (90) days of the initial hearing on the design. Zoning Ordinance of
the City of Minot, Section 28-23(b).

STAFF ANALYSIS:
Comprehensive Plan Analysis:
Current Comprehensive Plan Map Classification: Industrial
Proposed Comprehensive Plan Map Classification: No Change
The Future Land Use Plan will be revisited in the future.
Public Agency Comments:
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1. City of Minot Engineering Department
a. Show current floodplain on plat.

FINDINGS OF FACT:
The Minot Planning Commission should accept the following findings of facts:
1) The applicant has submitted a complete application.
2) The applicant’s request is consistent with Minot’s Comprehensive Plan.
3) This request meets all of the bulk requirements of Minot’s Zoning Ordinance.
4) The Minot Planning Commission has the authority to hear this case and recommend that it be approved or
denied. The public notice requirements were met, the hearing was legally noticed and posted and the
hearing was held and conducted under the requirements of North Dakota Century Code and Minot City
ordinances.

RECOMMENDATION:
Staff recommends the Planning Commission adopt the staff findings of fact and recommend approval of this
outlot plat application and rezoning request, subject to the following conditions, to the City Council:
1) The floodplain must be shown on the plat.
2) No later than six months after a subdivision design has been approved by the City Council, the applicant
for design approval may submit the final form of the instrument or document to the City Engineer which is
to be recorded in the office of the County Recorder in order to accomplish the subdivision or to establish
the necessary predicate for the later accomplishment of the subdivision. That is, the subdivider shall
submit the final form of the original of the appropriate instrument of conveyance, auditor’s outlot plat, or
plat, and the necessary copies thereof required by ordinance or by way of regulation. The City Engineer
shall indicate his approval on the original by signing his name under a suitable statement or legend that
expresses approval. However, if the documents or instrument for which approval is sought is a plat, then
before the City Engineer approves it he shall first satisfy himself that the technical requirements of Section
28-27 have been complied with and that monuments have been placed at all block corners, lot corners,
angle points, points of curves in streets which are depicted in the plat, and at such intermediate points as
may be required.
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