Planning Commission
Staff Report

Application Date: 1/21/2021
Date of Staff Report: 3/03/2021

Staff Contact: John Van Dyke, Principal Planner
Staff Recommendation: Approval

Case Number: 2021-03-03
Project Name: General Care Clinic CUP
Current Legal Description: Section 26-155-83
Outlot 55
Proposed Legal Description: No Change
Present Address: 1324 20th Ave. SW
Entitlements Requested: Conditional Use Permit
(CUP) for a Clinic

Owners:

Present Zone(s): “C2” General Commercial
Industrial District

Proposed Zone(s): No Change

Present Use(s): Vacant
Uses Allowed in Present Zone(s): See Chapter 11
of the Zoning Code uses allowed by right or
conditionally in the “C2” General Commercial
District
Present Future Land Use Map Designation:
Commercial

Cimberly Berg-Hooker
2033 Lakeside St, Minot, ND, 58703

Representative: Mike Ilse
424 S 3rd St Suite 2, Bismarck, ND,
mike@aspengrouprealestate.com

(701) 400-7808

Proposed Use(s): General Care Clinic
Uses Allowed in Proposed Zone(s): No Change
Proposed Future Land Use Map Designation: No
Change

PROJECT DESCRIPTION:
Public hearing request on an application from Cimberly Berg-Hooker, applicant, on behalf of Dakota Upreit
Limited Partnership, owner for a conditional use permit for a general care clinic on Outlot 55 of Section 26,
Township 155N, Range 83W. The property is located at 1308 20th Ave. SW. An aerial view of the property and
300-foot notification area is provided in Exhibit 1.
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BACKGROUND INFORMATION:
Cimberly Berg-Hooker (applicant) wishes to open a general care clinic to serve her expanding client base and
eventually add additional medical practitioners to her staff as is provided in her application, including a letter of
intent, in Exhibit 2.
The site itself consists of the west most portion of the Metro Center, an existing, multi-lot strip mall. The portion
that the applicant is proposing already contains two insurance providers (Aflac and Blue Cross Blue Shield of
North Dakota), a chiropractic office, and a spa. In the rest of the Metro Center to the west is a mix of uses
including a law firm, a trucking company, a social security office, and a carpet retailer. South across the highway
is the Dakota Square Mall, to the east is a boot dealer and to the North is a residential neighborhood.

STAFF ANALYSIS:
Conditional Use Permit Analysis:
Section 30-3 of the Zoning Supplement to the Minot Code of Ordinances (Zoning Ordinance) recognizes that
certain land uses, when under special conditions and review can be compatible with uses that are permitted by
right in a zoning district. The review of the CUP application and any special conditions imposed by either the
zoning code or city staff should occur via a thorough public process including a public hearing, direct noticing to
neighboring property owners, and general public noticing within the Minot Daily News. The applicant has
submitted the necessary application documents required per Section 30-3 b) and noticing has been conducted
as required per 30-5 b).
A zoning map and Future Land Use of the subject property and surrounding area is provided in Exhibits 3 and 4
respectively.
Section 30-3 c) The Planning Commission shall recommend a conditional use permit and the Council shall issue
such conditional use permits only if it finds that such use at the proposed location:
1) Will not be detrimental to or endanger the public health, safety, comfort, convenience or general welfare
of the neighborhood or the city.
2) Will be harmonious with the general and applicable specific objectives of the city's comprehensive plan
and this title.
3) Will be designed, constructed, operated and maintained so to be compatible in appearance with the
existing or intended character of the general vicinity and will not change the essential character of that
area.
4) Will not be hazardous or disturbing to existing or future neighboring uses.
5) Will be served adequately by essential public facilities and services, including streets, police and fire
protection, drainage structures, refuse disposal, water and sewer systems and schools; or will be served
adequately by such facilities and services provided by the persons or agencies responsible for the
establishment of the proposed use.
6) Will not create excessive additional requirements for public facilities and services at public cost and will
not be detrimental to the economic welfare of the community.
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7) Will not involve uses, activities, processes, materials, equipment and conditions of operation that will be
detrimental to any persons, property or the general welfare because of excessive production of traffic,
noise, smoke, fumes, glare or odors.
8) Will have vehicular approaches to the property which do not create traffic congestion or interfere with
traffic on surrounding public thoroughfares.
9) Will not result in the destruction, loss, damage of a natural, scenic, or historic feature of major
importance.
10) Will not depreciate surrounding property values.
Staff finds that all of the standards provided in Section 30-3 c) are met by the applicant’s proposal subject to
conditions as provided later in this report.
Section 30-3 d) requires the Planning Commission to review the application for a conditional use permit to
ascertain compliance with the specific standards governing individual uses and that satisfactory provision and
arrangement has been made concerning the following:
1) Ingress and egress to property and proposed structures thereon with particular reference to automotive
and pedestrian safety and convenience, traffic flow and control, and access in case of fire or catastrophe.
2) Off-street parking and loading areas where required.
3) Refuse and service areas.
4) Utilities, with reference of locations, availability, and compatibility.
5) Screening and buffering with reference to type, dimensions, and character.
6) Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic effect, and
compatibility and harmony with properties in the district.
7) Required yards and other open space.
8) General compatibility with adjacent properties and other property in the district.
The proposed conditional use does not have specific standards that apply to a clinic. Relating to the eight
general items that should be addressed within Section 30-3 d), numbers 1-5 & 7 were all addressed at the time
of property development and building construction and number 6 will be examined at the time of application
for the sign permit.
Regarding Section 30-3 d) 8), staff finds that the proposal is generally compatible with adjacent properties and
other properties within the surrounding commercial district. As mentioned previously in this report, the
surrounding commercial uses in the strip mall are of a related and harmonious nature to what is being proposed.
To ensure harmony with the residential neighborhood to the north, staff recommends two additional conditions
beyond those that apply to all conditional use permits to mitigate any noise which would be created and
reasonably associated with emergent care, such as sirens and/or 24-hour services. These are as follows:
1) Hours of operation shall be limited to 7:00am to 7:00pm.
2) The clinic will be catered to general care, including wellness checks, physicals, women’s health, skin
conditions, screenings, monitoring, minor injuries/illnesses and similar non-emergent care.
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These additional conditions align with the applicant’s letter of intent provided in Exhibit 2, provide some
flexibility for expanding hours of operation without requiring amendment of the conditional use permit at a
future date, and mitigate any noise stemming from clinic activity affecting the neighborhood to the north during
evening and nighttime hours.

Comments:
1) There were no public comments at the time of writing this staff report.
2) The application was sent to city departments and external public agencies within the City for review and
no comments were received.

FINDINGS OF FACT:
The Minot Planning Commission should accept the following findings of facts:
1) The applicants have submitted a complete application, including a written statement that they affirm to the
conditional use standards as listed in Section 30-3.
2) Operating a clinic requires a conditional use permit (CUP) within the “C2” General Commercial District.
3) The property is located within a commercially zoned area of the City of Minot.
4) The City of Minot 2012 Comprehensive Plan Future Land Use Map designates this area as Commercial.
5) All standards set forth in Section 30-3 c) have been met or will be met subject to the following conditions:
a. Hours of operation shall be limited to 7:00am to 7:00pm.
b. The clinic will be catered to general care, including wellness checks, physicals, women’s health, skin
conditions, screenings, monitoring, minor injuries/illnesses and similar non-emergent care.
6) The items in Section 30-3 d) have already been addressed through prior development review or will be
addressed through additional permitting requirements coupled with the conditions noted in finding of fact
5) a. and b.
7) The Minot Planning Commission has the authority to hear this case and recommend that it be approved or
denied. The public notice requirements were met, the hearing was legally noticed and posted and the
hearing was held and conducted under the requirements of North Dakota Century Code and Minot City
ordinances.
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RECOMMENDATION:
Staff recommends the Planning Commission adopt the staff findings of fact and recommend approval of a
conditional use permit for general care clinic located at 1324 20th Ave. SW to City Council with the following
conditions:
1) Hours of operation shall be limited to 7:00am to 7:00pm.
2) The clinic will be catered to general care, including wellness checks, physicals, women’s health, skin
conditions, screenings, monitoring, minor injuries/illnesses and similar non-emergent care.
3) If substantial construction has not taken place within one (1) year of the date on which the conditional
use permit was granted, the permit is void except that, on application, the council, after receiving
recommendation from the Planning Commission, may extend the permit for such additional period, as
it deems appropriate. If the conditional use is discontinued for six (6) months, the conditional use
permit shall become void. This provision shall apply to conditional use permits issued prior to the
effective date of this title, but the six (6) month period shall not be deemed to commence until the
effective date of this title.
4) An amended conditional use permit may be applied for and administered in a manner similar to that
required for a new conditional use permit. Amended conditional use permits shall include
reapplications for permits that have expired or have been denied, requests for substantial changes in
conditions or expansions of use, and as otherwise described in this Ordinance. Applications for
conditionally permitted uses which consist of multiple structures to be developed on the property shall
include a conceptual development plan showing the structures proposed. The conditional use permit is
approved for the use of the property which does not require an amendment each time a structure is
proposed; however, once proposed development exceeds the approved conceptual development plan
or if the characteristics of use change, an amended application shall be submitted for consideration.
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EXHIBIT 1 – AERIAL OF SUBJECT PROPERTY WITH
300’ NOTIFICATION AREA

EXHIBIT 2

Exhibit 3
This map highlights the zoning of the property in question and the surrounding area.
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Exhibit 6
This exhibit highlights the property in question and the Future Land Use map designation for
each neighboring property.

= Commercial
= Low Density Residential
= Rural/Agricultural
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EXHIBIT 5 – SELECT SITE VISIT PHOTOS

Figure 1. Facing Northeast

Approximate Location of Site

Figure 2. Facing North

