Planning Commission
Staff Report

Application Date: 4/22/2021
Date of Staff Report: 6/1/2021
Case Number: 2021-06-05
Project Name: Slim Chickens
Current Legal Description: See Project
Description on Page 2 of this Staff Report
Proposed Legal Description: Lots 1 & 2 Suburban
Homes 4th Addition
Present Address: 1401 4th St. SW and 1416 S.
Broadway
Entitlements Requested: Adjustment of shared
property boundary (plat), Future Land Use Map
amendment and Zoning Map Amendment

Present Zone(s): “R1” Single-Family Residential
District and “C2” General Commercial
Present Use(s): Church and Drive-thru
Restaurant

Staff Contact: John Van Dyke, Principal Planner
Staff Recommendation: Approval
Owners:

PRGA Properties – St. Joseph, LLC
2408 Burdick Expy E.
Minot, ND 58701
Trustees Church of God of Prophecy
1401 4TH ST SW
Minot, ND 58701

Representative: Mike Sartwell, PRGA Properties

Proposed Zone(s): “R1” Single-Family Residential
District and “C2” General Commercial (adjusted
boundary)
Proposed Use(s): No Change

Uses Allowed in Present Zone(s): See Table 2.2
for allowed and conditionally permitted uses
within each district.

Uses Allowed in Proposed Zone(s): See Table 2.2 for
allowed and conditionally permitted uses within each
district.

Present Future Land Use Map Designation: Low
Density Residential and Commercial

Proposed Future Land Use Map Designation: Low
Density Residential and Commercial (adjusted
boundary)

PROJECT DESCRIPTION:
Public hearing request on an application from Michael Sartwell, PRGA Properties – St. Joseph, LLC
owner/representative and Trustees Church of God of Prophecy, owner for a zoning map amendment from “R1”
Single-Family Residential District to “C2” General Commercial District and a future land use map amendment
from Low Density Residential to Commercial. Further, a subdivision to be known as Suburban Homes 4th
Addition is being requested to adjust the shared property boundary between the two subject properties thirty
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(30) feet to the west. The area of the property boundary adjustment is the same area affected by the zoning
map amendment and future land use map amendment request. The properties are legally known as Lot 2, Less
the East 20 Feet Thereof, and the North ½ of Lot 9, and the South 60 Feet of the East ½ of Lot 9 and the West
100 Feet of Lot 10, and the East 100 Feet of the West 200 Feet of Lot 10, All in Block 1, Suburban Homes Addition
to the City of Minot, North Dakota. The properties are located at 1401 4th St. SW and 1416 S. Broadway. An
aerial view of the property is provided in Exhibit 1.

BACKGROUND INFORMATION:
The properties are presently a drive-thru restaurant, Slim Chickens, and a church, Trustees Church of God of
Prophecy that maintain a shared property boundary. Thirty (30) feet of land located on the church property is
proposed to become part of the property where Slim Chickens resides. The adjustment is to facilitate expansion
of the parking lot. The adjustment requires a future land use map amendment and rezone of the area proposed
to be exchanged between the two properties.
The preliminary plat for the proposed Suburban Homes 4th Addition is provided in Exhibit 2. The proposed lots
meet the bulk lot and area requirements per Chapters 2.6 and 2.14 for “R1” Single-Family Residential and “C2”
General Commercial respectively.

STAFF ANALYSIS:
Subdivision Design Standards:
Section 10.2-2 of the Minot Land Development Ordinance (Zoning Ordinance) covers the process of application
and submittal for a subdivision plat and outlines the requirements, including a scaled drawing of the subdivision
and the general notification of the public through noticing within the Minot Daily News at least seven (7) days
prior to the public hearing. The applicant has submitted the necessary application documents required per
Section 10.2-2 C. and noticing has been conducted as required per 10.2-2 B.
Section 10.2-3 requires the Planning Commission to determine if a proposed subdivision design meets the
technical requirements imposed by Sections 10.3-1 through 10.3-5, and if it does not meet any of those
requirements, then they should determine if any of those requirements should be waived. To that end, staff
provides the following guidance:
The proposed subdivision submittal does conform to all of the standards set forth in section 10.3-1, to the extent
that they are applicable given the nature of the subdivision or the method by which the subdivision is to be
accomplished. The proposed subdivision does meet the design standards listed in Section 10.3-2 and no rightof-way dedication is necessary per 10.3-3. The arrangement of the proposed lots do meet the lot arrangement
requirements listed in Section 10.3-4 A.-D. Section 10.3-5 isn’t applicable to this plat application.
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Zoning Map and Future Land Use Map Amendment Analysis:
Section 9.1-7 of the Minot Land Development Code provides the procedures for amending the official zoning
map of the City of Minot. Section 9.2 provides the noticing requirements for public hearings held by the Planning
Commission. Section 9.1-7 D. recognizes that the future land use map may need to be amended to support any
rezoning request. The applicant has submitted the necessary application documents required per Section 9.17 C. and noticing has been conducted as required per Section 9.2.
Section 9.1-7 E. 2. requires the Planning Commission to provide findings of fact to ensure the criteria included
in Section 9.1-7 H. has been satisfied in order to support any recommendation regarding any proposed changes
to the zoning map or Future Land Use Map. Staff provides the following guidance:
Staff supports the proposed zoning and Future Land Use (FLU) map amendment requests, as the boundary
adjustment is minor and up to twenty (20) feet of the thirty (30) feet of adjustment will be occupied by a buffer
yard per Section 7.1-4 C. This would include one (1) tree for each twenty lineal feet of shared boundary between
the “C2” General Commercial District and “R1” Single-Family Residential District, 50% of these trees must be
evergreen conifers. The parking area is to be used primarily for employees where the rotation of vehicles in and
out of these spaces will be comparably lower than other parking stalls onsite.
Staff finds a change in conditions does exist due to the proposed shared property boundary adjustment per
Section 9.1-7 H. 1. The request is to ensure the zoning for the area exchanged reflects the primary use on which
the property is being conveyed.
Staff finds no additional public services will be required to support the request and Section 9.1-7 H. 2 is satisfied.
Staff finds the zoning provisions surrounding buffering and the lower overall rotation of vehicles intended for
the new parking stalls will minimize impact to neighboring property owners and staff does not believe it will
substantially diminish the condition or value of property in the vicinity per Section 9.1-7 H. 3.
Staff finds the zoning change is consistent with the purpose of the Zoning Ordinance and other adopted policies
of the City, and will be consistent with the comprehensive plan, subject to amendment of the Future Land Use
Map. Section 9.1-7 H. 4. is satisfied.
A zoning map of the area is provided in Exhibit 3, a future land use map of the area is provided in Exhibit 4, and
select site photos are available in Exhibit 5.
Staff will not support any further encroachments or expansions into the church’s property.
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Comments:
1. There were no public comments at the time of writing this staff report.
2. The application was distributed to city departments and external public agencies within the City for
review and the following comments were provided:
a. City Engineering Department
i. Site plan review and de minimus effect memo required for development

FINDINGS OF FACT:
The Minot Planning Commission should accept the following findings of facts:
1) The applicants have submitted a complete application.
2) The subject area is currently depicted as both Low Density Residential and Commercial on the Future Land
Use (FLU) Map of the Comprehensive Plan.
3) The FLU map is requested to be amended to align with boundary adjustment request as detailed by the plat
depicting Suburban Homes 4th Addition.
4) A change in zoning from “R1” Single-Family Residential District to “C2” General Commercial District for the
area being conveyed by one property owner to the other will be in alignment with the FLU map, if amended
as requested by the applicant.
5) The applicant’s request is consistent with the bulk requirements of the Minot Land Development Ordinance.
6) A change in conditions does exist due to the proposed shared property boundary adjustment per Section
9.1-7 H. 1.
7) No additional public services will be required to support the request and Section 9.1-7 H. 2 is satisfied.
8) The zoning provisions surrounding buffering and the lower overall rotation of vehicles intended for the new
parking stalls will minimize impact to neighboring property owners and there exists no belief it will
substantially diminish the condition or value of property in the vicinity per Section 9.1-7 H. 3.
9) Per Section 9.1-7 H. 4., the zoning change is consistent with the purpose of the Zoning Ordinance and other
adopted policies of the City, and will be consistent with the comprehensive plan, subject to amendment of
the Future Land Use Map.
10) The Minot Planning Commission has the authority to hear this case and recommend that it be approved or
denied. The public notice requirements were met, the hearing was legally noticed and posted and the
hearing was held and conducted under the requirements of North Dakota Century Code and Minot City
ordinances.
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RECOMMENDATION:
Staff recommends the Planning Commission adopt staff findings of fact and recommend approval to City Council
of the Suburban Homes 4th Addition plat, a zoning map amendment from “R1” Single-Family Residential District
to “C2” General Commercial District, and a Future Land Use Map amendment from Low Density Residential to
Commercial subject to the following conditions:
1) Site plan review and de minimus effect memo required for development.
2) No later than six months after a subdivision design has been approved by the City Council, the applicant
for design approval may submit the final form of the instrument or document to the City Engineer which
is to be recorded in the office of the County Recorder in order to accomplish the subdivision or to
establish the necessary predicate for the later accomplishment of the subdivision. That is, the subdivider
shall submit the final form of the original of the appropriate instrument of conveyance, auditor’s outlot
plat, or plat, and the necessary copies thereof required by ordinance or by way of regulation. The City
Engineer shall indicate his approval on the original by signing his name under a suitable statement or
legend that expresses approval. However, if the documents or instrument for which approval is sought
is a plat, then before the City Engineer approves it he shall first satisfy himself that the technical
requirements of Section 10.2-5 have been complied with and that monuments have been placed at all
block corners, lot corners, angle points, points of curves in streets which are depicted in the plat, and at
such intermediate points as may be required.
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Exhibit 1
Aerial of Subject Properties

= Proposed Subdivision Lot Boundaries

= 300’ Notification Area
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Exhibit 2
Preliminary Plat

Exhibit 3
This map highlights the zoning of the property in question and the surrounding area.
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Exhibit 4
This exhibit highlights the property in question and the Future Land Use map designation for
each neighboring property.

= Commercial
= Low Density Residential
= Medium Density Residential North

Exhibit 5
Site Photos

Figure 1. Facing South from the West end of the Slim Chickens Parking Lot. There
is an existing landscaping buffer, though it is still growing.

Figure 2. Facing West from the entrance to Slim Chickens’ Parking Lot. The
proposed subdivision will be adding an additional 30’ to the property beyond the
existing chain link fence.

