Planning Commission
Staff Report

Application Date: 8/03/2021
Date of Staff Report: 8/19/2021
Planning Commission Meeting: 09/08/2021

Staff Contact: John Van Dyke, Principal Planner
Staff Recommendation: Approval

Case Number: 2021-09-08
Project Name: Don’s 2nd Addition – Annexation,
Subdivision, Zone Change, and FLU Amendment
Current Legal Description: See Project
Description
Proposed Legal Description: Lots 1 & 2, Don’s
2nd Addition
Present Address: N/A
Entitlements Requested: Annexation,
Subdivision Plat, Zoning Map Amendment from
“AG” Agricultural District to “M1” Light Industrial
District, and Future Land Use Map Amendment
from Office Business Park to Industrial.

Representative:

Sean Weeks
Ackerman-Estvold

Owner:

Jarod Lochthowe
42 Minot, LLP

Present Zone(s): “AG” Agricultural District

Proposed Zone(s): “M1” Light Industrial District

Present Use(s): Crop Farming

Proposed Use(s): Truck Terminal

Uses Allowed in Present Zone(s): See Chapter 2.2
for allowed and conditionally permitted uses
within each district.

Uses Allowed in Proposed Zone(s): See Chapter 2.2 for
allowed and conditionally permitted uses within each
district

Present Future Land Use Map Designation:
Office Business Park

Proposed Future Land Use Map Designation: Industrial

PROJECT DESCRIPTION:
Public hearing request on an application from 42 Minot, LLP, representative on behalf of Jared L Lochthowe,
owner for an annexation, zoning map amendment from “AG” Agricultural District to “M1” Light Industrial
District, a Future Land Use Map amendment from Office Business Park and Medium Density Residential to
Industrial, and subdivision plat. The proposed plat is to be known as Don’s 2nd Addition. The property is legally
known as a portion of the SE1/4 & SW1/4 of Section 35, Township 156 North, Range 83 West, Ward County,
North Dakota. The property is presently unaddressed and located on the north side of 46th Ave. NW across the
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street from 515 46TH Ave. NW. An aerial view of the property and 600-foot notification area is provided in
Exhibit 1.

BACKGROUND INFORMATION:

Jarod Lochthowe, owner wishes to annex, subdivide, and change the zoning to accommodate a 180,000+ ground
distribution center (defined as Truck Terminal in the Minot Land Development Ordinance). The request also
includes a future land use map amendment to accommodate the zoning map amendment request to “M1” Light
Industrial.
A letter of intent is provided in Exhibit 2 and the plat is provided in Exhibit 3. The proposed lots meet the bulk
lot and are requirements per Chapter 2.18 for “M1” Light Industrial District.
Further, a zoning map, future land use map, and site photos are provided in Exhibit 4 thru 6 respectively.

STAFF ANALYSIS:
Annexation:
The City of Minot follows North Dakota Century Code (NDCC) Chapter 40-51.2 procedures involving annexation
requests. NDCC 40-51.2-03 provides for owners of property to request annexation and City Council may approve
such requests by ordinance. Staff is supportive of the annexation request.
Subdivision Design Standards:
Section 10.2-2 of the Minot Land Development Ordinance (Zoning Ordinance) covers the process of application
and submittal for a subdivision plat and outlines the requirements, including a scaled drawing of the subdivision
and the general notification of the public through noticing within the Minot Daily News at least seven (7) days
prior to the public hearing. The applicant has submitted the necessary application documents required per
Section 10.2-2 C. and noticing has been conducted as required per 10.2-2 B.
Section 10.2-3 requires the Planning Commission to determine if a proposed subdivision design meets the
technical requirements imposed by Sections 10.3-1 through 10.3-5, and if it does not meet any of those
requirements, then they should determine if any of those requirements should be waived. To that end, staff
provides the following guidance:
The proposed subdivision submittal does conform to all of the standards set forth in Section 10.3-1, to the extent
that they are applicable given the nature of the subdivision or the method by which the subdivision is to be
accomplished. The proposed subdivision does meet the design standards listed in Section 10.3-2. The proposed
subdivision does not meet the street width for minor streets per Section 10.3-3 for the “rearage” road, which is
the road north of the two proposed lots to be created. The width presently shows forty feet (40’) and the
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minimum for a local road is sixty-six feet (66’). This change is included within staff’s recommended conditions
of approval. The arrangement of the proposed lots do meet the lot arrangement requirements listed in Section
10.3-4 A.-D. Section 10.3-5 isn’t applicable to this plat application.

Zoning Map and Future Land Use Map Amendment Analysis:
Section 9.1-7 of the Minot Land Development Code provides the procedures for amending the official zoning
map of the City of Minot. Section 9.2 provides the noticing requirements for public hearings held by the Planning
Commission. Section 9.1-7 D. recognizes that the future land use map may need to be amended to support any
rezoning request. The applicant has submitted the necessary application documents required per Section 9.17 C. and noticing has been conducted as required per Section 9.2.
Section 9.1-7 E. 2. requires the Planning Commission to provide findings of fact to ensure the criteria included
in Section 9.1-7 H. has been satisfied in order to support any recommendation regarding any proposed changes
to the zoning map or Future Land Use Map. Staff provides the following guidance:
Staff supports the proposed zoning and Future Land Use (FLU) map amendment requests as part of this
application.
Staff finds a change in conditions does exist due to the proposed subdivision. Further, the future land use
designation of Office Business Park has not been utilized since its adoption in 2012. With the current
comprehensive planning process underway that will result in a new future land use map, staff is considering
abandoning this land use designation altogether. Section 9.1-7 H. 1. is satisfied.
Staff finds that the City and other public agencies will be able to provide services to support the request and
Section 9.1-7 H. 2 is satisfied.
Staff finds no evidence that the proposed development will substantially diminish the condition or value of
property in the vicinity per Section 9.1-7 H. 3.
Staff finds the zoning change is consistent with the purpose of the Zoning Ordinance and other adopted policies
of the City, and will be consistent with the comprehensive plan, subject to amendment of the Future Land Use
Map. Section 9.1-7 H. 4. is satisfied.
Comments:
a) There were no public comments at the time of writing this staff report.
b) The application was distributed to city departments and external public agencies within the City for
review and the following comments were provided:
a. Engineering:
i. Right of Way Requirements
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1. 80’ ROW 8th Street
2. 66’ ROW 47th Avenue
ii. Developer Agreement prior to plat being recorded. Requirements including but not
limited to:
1. Construction of 3 lane concrete road
2. Storm Water Management Plan
3. Water Model review and future sizing study
4. Sewer Model review and future sizing study
5. Traffic study with City/NDDOT approval required

FINDINGS OF FACT:
The Minot Planning Commission should accept the following findings of facts:
1) The property is located within an agriculturally zoned area of the Extra-territorial Jurisdiction of the City of
Minot.
2) The City of Minot 2012 Comprehensive Plan Future Land Use Map designates this area as Office Business
Park for the subject properties.
3) The applicants have submitted a complete application for annexation, a subdivision plat, zoning map
amendment, and future land use map amendment.
4) The use of a truck terminal is a permitted use within the “M1” Light Industrial District.
5) Section 9.1-7 H. 1. is satisfied, as a change in conditions exists due to the proposed subdivision plat to create
two lots. Further, the Office Business Park future land use designation has not been utilized since adoption
of the City of Minot 2012 Comprehensive Plan and it is likely that the designation will be abandoned or
moved to an alternative location following an update to the City’s comprehensive plan slated to be
completed in early 2023.
6) Section 9.1-7 H. 2 is satisfied, as the City and other public agencies will be able to provide services to support
the request.
7) Section 9.1-7 H. 3 is satisfied, as there exists no evidence that the proposed development will substantially
diminish the condition or value of property in the vicinity.
8) The zoning map amendment is consistent with the purpose of the Minot Land Development Ordinance
and other adopted policies of the City, and will be consistent with the City of Minot 2012 Comprehensive
Plan, subject to amendment of the Future Land Use Map per Section 9.1-7 H. 4.
9) The applicant’s request is consistent with the bulk requirements of the Minot Land Development
Ordinance related to “M1” Light Industrial zoning.
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10) The technical requirements of the subdivision plat per Sections 10.3-1 thru 5 are met following additional
right-of-way dedication to meet the minimum sixty-six foot (66’) width for a minor street.
11) The Minot Planning Commission has the authority to hear this case and decide whether it be approved or
denied. The public notice requirements were met, the hearing was legally noticed and posted and the
hearing was held and conducted under the requirements of North Dakota Century Code and Minot City
ordinances.

RECOMMENDATION:
Staff recommends the Planning Commission adopt the staff findings of fact and recommend approval to City
Council for annexation, future land use map amendment to Industrial, zoning map amendment to “M1” Light
Industrial District, and subdivision plat subject to the following conditions:
1. No later than six months after a subdivision design has been approved by the City Council, the
applicant for design approval may submit the final form of the instrument or document to the City
Engineer which is to be recorded in the office of the County Recorder in order to accomplish the
subdivision or to establish the necessary predicate for the later accomplishment of the subdivision.
That is, the subdivider shall submit the final form of the original of the appropriate instrument of
conveyance, auditor’s outlot plat, or plat, and the necessary copies thereof required by ordinance or
by way of regulation. The City Engineer shall indicate his approval on the original by signing his name
under a suitable statement or legend that expresses approval. However, if the documents or
instrument for which approval is sought is a plat, then before the City Engineer approves it he shall
first satisfy himself that the technical requirements of Section 10.2-5 have been complied with and
that monuments have been placed at all block corners, lot corners, angle points, points of curves in
streets which are depicted in the plat, and at such intermediate points as may be required.
2. Right of Way Requirements
a. 80’ ROW 8th Street
b. 66’ ROW 47th Avenue
3. Developer Agreement prior to plat being recorded. Requirements including but not limited to:
a. Construction of 3 lane concrete road
b. Storm Water Management Plan
c. Water Model review and future sizing study
d. Sewer Model review and future sizing study
e. Traffic study with City/NDDOT approval required
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Exhibit 1 - Aerial View

Proposed Don's 2nd Addition
·
·
on or within this bounda
All
Map created August 2, 2021

EXHIBIT 2

EXHIBIT 3

PRELIMINARY PLAT OF

DON'S 2ND ADDITION

TO THE CITY OF MINOT, NORTH DAKOTA
(BEING A PORTION OF THE SE1/4 & SW1/4 OF SECTON 35, TOWNSHIP 156 NORTH
RANGE 83 WEST, WARD COUNTY, NORTH DAKOTA)
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NOTES:
FORPLANNING PURPOSES ONLY. AREAS AND
DISTANCES SUBJECT TO FINAL FIELD SURVEY.
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BEARINGS AND DISTANCES MAY VARY FROM
PREVIOUS PLATS DUE TO DIFFERENT METHODS
OF MEASUREMENTS.
PLAT IS SUBJECT TO ALL PRIOR EASEMENTS
A 1 O' UTILITY EASEMENT WILL BE ON THE
STREETSIDE OF EVERY LOT.

Exhibit 4
This map highlights the zoning of the property in question and the surrounding area.

M1
AG

North

C2

= Airport Overlay District/Noise Buffer

Exhibit 5
This exhibit highlights the property in question and the Future Land Use map designation for
each neighboring property.

North

= Low Density Residential
= Medium Density Residential
= Office Business Park
= Commercial
= Industrial

Exhibit 6
Site Photo

Figure 1. Facing Northwest from 46th Ave NW looking at the proposed Don’s 2nd
Addition. The subject property is a portion of the field located behind the
street/stop sign combo located in the middle-left of the photo.

